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places of the City of Dubuque in
accordance with the terms of a
proposed ordinance. And, Where-
as, the votes cast at such election
were canvassed by the City Coun-
cil of October 12th, 1954 at a spe-
cial meeting of said City Council
called into session for said purpose
and the result found to be as fol-
lows:

Yes 4554. No 1057, Rejected 113.
Total 5724.

And, Whereas, it appears from
such canvass that a majority of all
of the electors, voting at said spe-
cial election voted in favor of the
above proposition.

Now, Therefore, Be It Resolved
by the City Council of the City of
Dubuque:

That in compliance with the
wishes of the people expressed at
the special election held on Oc-
tober 11th, 1954, the above public
measure has been approved and
the same is hereby declared to be
passed. -

Passed, adopted and approved
this 12th day of October, 1954.

LEO N. SCHUELLER
Mayor

CLARENCE P. WELU

RAY F. KOLB

CHARLES A. KINTZINGER
Councilmen

Attest: J. J. SHEA,

City Clerk

Councilman Welu moved the
adoption of the resolution. Second-
ed by Councilman Kolb. Carried
by the following vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.

Absent—Councilman Austin.

ORDINANCE NO. 58-54

Community Television Franchise

An Ordinance granting to Du-
buque-Jerrold Television Cable
Corporation, an Iowa Corporation,
its successors and assigns, the right
to erect, maintain -and operate
transmission and distribution fa-
cilities and additions thereto, in,
under, over, along, across and up-
on the streets, lanes, avenues, side-
walks, alleys, bridges, highways,
and other public places in the City
of Dubuque, and subsequent addi-
tions thereto, for the purpose of
transmission by cable and distri-

bution of television impulses and
television energy for sale to the
inhabitants of said City, and other
purposes, for a period of ten years,
and regulating the same; and pro-
viding terms and conditions of said
Franchise, presented and read.
Mayor Schueller moved that the
reading just had be considered the
first reading of the ordinance. Sec-
onded by Councilman Kintzinger.
Carried by the following vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.
Absent—Councilman Austin.

Mayor Schueller moved that the
rules be suspended requiring an
ordinance to be read on three sepa-
rate days. Seconded by Councilman
Kintzinger. Carried by the follow-
ing vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.
Absent—Councilman Austin.

ORDINANCE NO. 58-54

COMMUNITY TELEVISION
FRANCHISE

An Ordinance granting to Dubuque-
Jerrold Television Cable Corpora-
tion, an luowa corporation, its suc-
cessurs and assigns, the right to erect,
maintain and operate transmission
and distribution facilities and addi-
tions thereto, in, under, over, along,
across and upon the streets, lanes,
avenues, sidewalks, alleys. bridges,
highways, and other public places in
the City of Dubuque, and subsequent
additions thereto, for the purfoue of
transmission by cable and distribu-
tion of television impulses and tele-
vision energy for sale to the inhabi
tants of said City, and other purposes,
for a period of 10 years, and regulat-
ing the same; and providing ierms
and conditions of said Franchise.

Be It Ordained By The City Coun-
cil Of The City Of Dubuque, lowa:

Section 1. In consideration of the
faithful performance and observance
of the conditions and reservations
hereinafter specified, the right |ia
hereb{ granted to Dubuque-Jerroid
Television Cable Corporation, a cor-
poration organized under the laws
of the State of Iowa, its suocessors
and assigns, hereinafter referred to as
the ‘Company’” the right to erect,

. maintain, and operate television trans-

mission and distribution facilities and
additions thereto in, under, over,
along, across and upon the streets,
lanes, avenues, sidewalks, alleys,
bridges, and other public places in
the City of Dubuque, and subsequent
additions thereto, for the purpose of
trangsmission and distribution of tele-
vigion impulses and television energy
in accordance with the laws and regu-
lations of the United States of Ameri-
ca and the State of Iowa, and the
Ordinances and regulations of the
City of Dubuque, for a period of ten
(10) years, following the fulfillment
of Section 23 hereof:

Section 2 Wnerever used In this
Ordinance the word ‘‘television”
shall mean a system for simultaneous
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transmission of audio signals and
transtent visual images by means of
electrical impulses.

Sectlon 3 The poles used for the
company’s distribution system shall
be those erected and malintained by
the Northwestern Bell Telephone
Company, or the interstate Power
Company, when and where practic-
able, providing mutually satisfactory
rental agreements can be entered Into
with sald Company

Section 4. The Company's trans-
mission and distribution system, poles,
wires and appurtenances, shall be
located, erected and maintained so as
not to endanger or interfere with the
lives of persons, or to Interfere with
any improvements the City may deem
proper to make, or to unnecessarily
hinder or obstruct the free use of
the streets, alleys, bridges or other
public property.

The City Council, under reasonable
reﬁulatlons. reserves the right to re-
uire the Company to place {its con-
uctors underground and to designate
the districts in which such work shall
be performed, and also to order the
removal or relocation of poles, wires
and other appurtenances erected by
the Company whenever, in the judg-
ment of the City Council, such action
fs necessary in the public interest,
and the Company shall forthwith
comply with any and all instructions
and directives 1n such matters at its
own expense.

Construction and maintenance of
the transmission distribution system,
including house connections, shall be
in accordance with the provisions of
the Natlonal Electrical Safety Code,
prepared bv the National Bureau of
Standards, the National Electrical
Code of the National Board of Fire
Underwriters, and such applicable
ordinances and regulations of the City
of Dubuque affecting electrical in-
stallations which may be presently
in effect or may be enacted by the
Citvy Counetl of the City of Dubuque.

Installation and house drop hard- ’

ware shall be uniform throughout
the City except that the Company
shall be free to change its hardware
and installation procedure as the art
rogresses, provided such changes
ave been approved by the City Elec-
Bection 5. In the malintenance and
operation ot its television transmis-
sion and distribution system in the
streets, alleys and other public places,
and in the course of any new con-
struction or addition to its facilities,
the Compary shall proceed so as to
cause the least possible inconvenience
to the general public; any opening or
obstruction in the streets or other
ublic places, made by the Company
n the course of its operations, shall
be guarded and protected at all times
by the placement of adequate bar-
riers, fences, or boardings, the bounds
of which during periods of dusk and
darkness shall be clearly designated
by red warning lights.

Whenever the Company shall take
up or disturb any pavement, sidewalk,
or other improvement of any street,
aventie, alley, or other public place,
the same shall pe replaced and the
surface restored in as good condition
a8 before entry within forty-eight (48)
hours after completion of the Com-

ny's work. Upon the failure of the

ompany to make such restoration
within such time, or to begin such
restoration within such time, or upon
the Company’'s delay of more than
twenty-four (24) hours in the contin-
uation of a restoration begun, the
City may serve upon the Company
notice of the City’s intent to cause
the restoration to be made and, unless

the Company within twenty-four (24)
hours after receipt of such notice be-
gins or restimes the restoration, the
City may cause the prcper restoration
to be made, including the removal of
excess dirt, and the expense of same
shall be paid by the Company upon
demand by the City.

The Com};l)any shall at all times
comply with any and all rules and
regulations which the City has made
or may make applying to the public
generallv with reference to the re-
moval or replacement of pavements
and to excavations in streets and
other public places, not inconsistent
with their use for the purposes con-
templated in this Ordinance.

Section 6. The Company shall
maintain its attachments on poles
that the City now uses, or has been
authorized by other franchises now
in force or hereafter enacted to use,
in such manner that it will not inter-
fere with the use of such poles by
the City

Section 7 In constderation oi the
rights granted in Section 1 hereof, the
ompany agrees and binds {tsell to
extend its tines and to serve any and
all applications for television service
whose dwellings or places of business
are incated In the Citv of Dubuque
and who in good faith have entered
into or =signified their willingness to
enter into a contract for such tele-
vision service, except that the Com-
pany shall not be required to extend
its line In order to serve any appli-
cant {f it requires the installation of
additional poles in order to do so.

Section 8 The Company shall
have the right to prescribe reasonable
service rules and regulations for the
conduct of its business not Inconsis-
tent with the provisions of this Or-
dinance and a copy of such service
rules and regulations shall be kept
on file at all tlmes with the C(City
Clerk

Section 9 All rates, and charges
exacted by the Company shall be
fair, reasonable and just

Section 10 The Company shall pro-
vide a minilmum of five (5) channels
availahle to its customers at any one
time, provided satisfactory reception
of a minimum of five channels is
available in the area.

Section 11 The company shall main-
tain its service in accordance with
surh reasonahle atandards regarding
uniformity of transmission, input-
rms, noise levels,.and channel signal
voltages as the City Council shall,
from time to time establish. For the
purpose of implementing the terms
of this Section the Company shall
provide, without charge, adequate
test equipment to wnerform periodic
tests to determine whether such
standards are being complied with
and shall cooperate with the City,
or its official representatives in con-
ducting such tests. The company
further agrees to pay such reasonable
fees for such tests and for in-
stallation inspections as thea City
Council may from time to time es-
tablish.

Section 12. The Company s distri-
bution system shall conform to the
requirements of the Federai Commu-
ications Commission, narticularly with
respect to freedom from spurious
radiation

Section 13. The antenna and re-
receiving equipment shall be installed
tnd maintained so as to give a rea-
sonably noise free nicture on each
rhannel.

Section 14 The Installation and
maintenance of equipment shall be
such that no objectionable inter.
modulation distortion will occur.

Section 15 Installation and maln-
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tenance of equipment shall be such
that standard NTSC color aignals
shall be transmitied to any sub.
scriber raceiver without objectinonable
picture degradation.

S8ection 16, The distribution system
ot the Company to be hereafter In
stalled shall not be abandoned, eith-
er in whple or in part, without the
consent of the City Council. I[n the
event ot the fajlure of the Company
to render community television sgerv-
ice to the City of Dubuque and the
inhabitanfs therof, as contemplated
and provided for by this Ordinance,
and particularly Section 7 hereof,
within a period ot one year from the
effective Adate of this Ordinance, the
City Council shall have the right, on

‘reasvpable notice to the Company. to

declare this Ordinance and the rights
apd francrhise granted thereunder for-
feited, oprovided. however, fallure to
comply with the terms of Section 7
hereof by reason of causes beyond
the reasonable control of the com-
pany. which could not be anticipated
at the time of the acceptance of its
terms by the Company, shall not be
sufficient grounds to declare a for
feiture.

Seetion 17 The Company shall in-
demnify and hold the City harmless,
at auh tvimes during the term ot this
grant, from and against all claims for
mjury or damages to persons or
property both reail and personal
caused by the construction. erection.
aperation or maintenance ot any
strueture, equl{)ment. appiinnce, or
products authorized or used pursuant
tn authurity of this Ordinance.

The Company shall carry insurance
in such form and n such companies
ss shall be approved by the City
Manager of the ity of Dubuque to
protect the City and itself from and
agalnst any and all claims for in-
jury or damages to persons or
property, both real and personal.
caused by the construction, erec-
tion. operation or malntenance ol
any structure, equipment, appliance
or products authorized or used pur-
suant to authority of this Ordiuance
and the amount of such insurance
against tiability due to damnage to
property shall be not less than One
Bundred Thousand Dollars ($100,000).
as tu any one person. and 'wo Hun-
dred Thousand Dollars ($200,000), as
to any one accident and against
tiability due to injury or death of
persons One Hundred housand Dol
lars ($100.000) as to any one per-
sun and Three Hundred Thousand
(3300,000) as to any one accident

The Company, upon receipt of due
notice in writing from the City. shall
defend at its own expense any ac.
tion or proceedings against the Uity
of Dubuque in which It is claimed
that the injury arose from the Com-
pany 8 activities in the oneration of
its television system.

Bection 18 The Company s 'all
grant to the City, free from expense,
joint use of any and all poles owned
by it for any proper municipal pur-
pose acceptavble to the ompany
insofar as may be done without in
terfering with the free use and en-
joyment of the Cuompany’s OwWnR
wires and fixtures, and the ity shall
hold the C(Company harmiess from
any and all actions, causes of action
or damages caused by, accruing di-
rectly or indirectly by, or through the
placing of the City’s wires or ag-
purtenances upon the poles of the
Companv  Proper regard shall be giv-
en to all existing safety rules gov
erning construction and maintenance
in effect at the time of construction.

Section 19. Upon_ termination or
forfeiture of this Franchise, (n as-
cordance with any of its ierma, the
Company shall, within a reasonable
time, remove {ts cables, wires and
appliances from the ity streets,
lanes, avenues, sidewalks, alleys,
bridges, highways and other public
places within the City and subse-
quent additions thereto.

In the event of the fallure of the
Company to perform the obiligation
of the first sentence of this Section,
the City shall have the right to make
a written demand on the Company
for such performance and in the event
of the ftallure of the Company to
proceed to carry out the removal of
such equipment within thirt (30)
days from the date of such demand
and to proceed with such removal ex-
peditiously, the City shall have the
right to remove the same and retain
it as the City's property, without ac-
counting therefor to the Company,
and the axpense of such removal
shall be charged to and paild by ths
Company, without credit ftor the
value, if any, of the equipment re-
moved by the City. At the time
this Frunchise becomes effective the
Company shall furnish e bepd to
the City in the amount of fifty thous-
and dollars ($50,000) in such form and
with such sureties as shall be accept-
able to the City, guarantecing the
payment of all sums which may, at
any time, become due from the Com-
pany to the City under the terms of
this Franchise (except such sums as
are covered by the insurance provided
in Section 17 hereof) and alsu the
repayment to the customera of the
t‘ompany of the unearned valye of
any deposilts or conpection ¢harges
esacted by the .ompany.

Section 20, The Compa.ni', its
stockholders, officers or relatives of
said stockholders and/or officers,
dealera, its affiliates, or the Jerrold
Hlectronics Corporation of Philadel-
phia, Pennsylvania, its stockholders,
officers or relatives of said stock-

‘holders and/or officers, dealers, or

its affiliates, shall not engage in the
sale or servicing of television sets or
parts thereof within the City during
the term of this Franchise.

Section 21. If the Company shall
tail to comply with .ny of the pro.
visions of this Franchise, or defaylt
in apny ot its obligations, except for
causes beyond the reasomable control
of the Company. as provided in Sec-
tion 16 hereof, and shall fail, with.
in thirty (30) days after written no
tive from the City Lp correct such de-
fault or noncompliance, the City
(‘founcil shall nave the right
terminate this Franchise and aj
rights of the Company hereunder.

Section 22. Should any Bection,
cluuse or provision of this Ordimance
be declared invalid by a Court of rec-
ord same shall not affect the validity
of the Ordinance as a whole or any
part thereof, other than the part sn
declared invalid.

Section 23. This Ordinance having
been approved by the voters of the
ity of Dubuque at an selection held
October 11th, 1954, shall take effeot
and be in force from and after its
nassage by the City Council, the ac-
ceptance of its terms by the Company,
or its assigns, in writing, and its
publication in the Telegraph-Herald,
the official] newspaper of the City of
Pubugque.

Passed, adopted and aBproved this
12th day of October, A.D., 1854,

LEO N. SCHUELLER, Mayer
CLLARENCR P. WELU
RAY P

. . .B
CHARLES A. KINTZINGER
Councilmen
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Attest:
J. J. SHEA
City Clerk
Published , officially in The Tele-
graph-Hera{d newspaper this 22nd
day of November, 1954.
J. J. SHEA
City Clerk
1t. 11-22
Mayor Schueller moved the
adoption of the ordinance. Second-
ed by Councilman Kintzinger. Car-

ried by the following vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.
Absent—Councilman Austin.

Councilman Welu moved that
the Judges and Clerks who served
at the Community Television Cable
Franchise Special Election held
October 11th, '1954 be paid the
amount of $10.00 each for services
rendered as such Judges and
Clerks. Seconded by Councilman
Kolb. Carried by the following
vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.
Absent—Councilman Austin.

Mayor Schueller speaking for
the Council extended the well
wishes of the Council to the Du-
buque-Jerrold Corporation for a
successful operation in the City of
Dubuque. Mr. William H. Miller,
Secretary-Treasurer of Dubuque-
Jerrold Corporation replied that
it had been a hard political fight
but that political aspects are be-
hind us now and they are in the
City of Dubuque to do business
and propose to construct the best
TV cable system in the country
and give Dubuque the best possible
service.

Notice of Claim of Joe Fortman
in an unstated amount for damages
to his car and personal injuries re-
ceived in striking a ditch in the
street at the intersection of Asbury
and Woodlawn Streets, presented
and read. Councilman Welu moved
that the Notice of Claim be re-
ferred to the City Solicitor for in-
vestigation and report. Seconded
by Councilman Kolb. Carried by
the following vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.
Absent—Councilman Austin,

Communication of M Sugar Bell
Television Inc. advising that if it
is the wish of the City of Dubuque
that they would submit a proposal
using either RCA or Blonder
Tongue Equipment for television
reception, presented and read.
Councilman Welu moved that
the communication be received
and filed. Seconded by Councilman
Kintzinger. Carried by the follow-
ing vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None.

Absent—Councilman Austin.

October 5, 1954
L. J. Schiltz, City Manager
City of Dubuque
City Hall
Dubuque, Iowa
Re: Schueller and Company, Du-
buque, Iowa, to City of Dubuque.

Bond No. 12-540-724, $10,635.15,
Pennsylvania Avenue

Bond No. 12-540-725, $63,289.28,
Various Streets

Bond No. 12-540-726, $15,525.09
Kane Street

American Surety Company of
New York.

Dear Sir:

Please be advised as authorized
licensed agent for the American
Surety Company we are happy to
comply with the request of our
Principal on the above captioned
bonds to extend relief of any of
the obligations of these bonds so
filed, for surety period of forty-
five days.

Yours very truly,
M. P. Hogan,

Councilman Kolb moved that the
communication be received and
filed. Seconded by Councilman
Welu. Carried by the following
vote:

Yeas — Mayor Schueller, Coun-
cilmen Kintzinger, Kolb, Welu.

Nays—None,

Absent—Councilman Austin.

October 6, 1954

Re: Certified Cost of Sanitary
Sewer in Shiras Street—Ordinance
No. 66-53.

To the Honorable Mayor
and City Council
Dubuque, Towa
Gentlemen:

Pursuant to the provisions of
Ordinance No. 66-53 I hereby cer-




