PROGRAMMATIC AGREEMENT 
BETWEEN THE CITY OF DUBUQUE, IOWA
THE IOWA STATE HISTORIC PRESERVATION OFFICER, AND 
THE CITY OF DUBUQUE HISTORIC PRESERVATION COMMISSION 
FOR U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
PART 58 PROGRAMS ADMINISTERED BY 
THE CITY OF DUBUQUE, IOWA 

[bookmark: _Hlk195094678][bookmark: _Hlk195092611]WHEREAS, the City of Dubuque, Iowa (“City”), now or may in the future, administer grant programs, or serve as the responsible entity for grant recipients that receive funding from the United States Department of Housing and Urban Development (“HUD”), which include, the Community Development Block Grant (“CDBG”) program, Lead Hazard Control Grant program, HOME program, Housing Trust Fund, and other HUD programs (collectively, “Programs”) for which the City assumes HUD’s environmental review responsibility pursuant to 24 CRF Part 58 (and as may be amended); and

WHEREAS, the City’s Programs may encompass any of the following activities, each of which may constitute an “Undertaking” as defined pursuant to 36 CFR Part 800.16: single-family and multi-family rehabilitation, property acquisition, property relocation, handicapped accessibility improvements, demolition, new construction, lead hazard reduction and redevelopment projects; and

WHEREAS, in the administration of Programs and pursuant to 24 CFR Part 58, the City assumes responsibility for compliance with the requirements of Section 106 of the National Historic Preservation Act, as amended [16 USC Sec 470f] as implemented in 36 CFR Part 800 (“Section 106”) for Programs; and

WHEREAS, the City has been designated as a Certified Local Government under Section 101(a)(c) of the National Historic Preservation Act as amended and its implementing regulations found in 36 CFR Part 61, and as such has qualified staff which meets the appropriate qualifications set forth in 36 CFR Part 6 and is knowledgeable in Undertakings relevant to the City; and 

WHEREAS, the City has authorized the Certified Local Government Dubuque Historic Preservation Commission (“Commission”) and qualified staff to administer the provisions of this Agreement; and

WHEREAS, the City, by through its Commission, is responsible for the identification, documentation, and surveying of all historic resources to determine their eligibility for the National Register of Historic Places (“NRHP”); and

WHEREAS, the City has determined that Undertakings may have an effect on properties included in or eligible for inclusion in the NRHP and has consulted with the Iowa State Historic Preservation Officer (“SHPO”) and the Advisory Council on Historic Preservation (hereinafter “ACHP”) pursuant to 36 CFR Part 800.14; and

WHEREAS, the City agrees that as part of the implementation of low and moderate income housing activities, the City and Commission will consider the principles set forth in the ACHP’s “Policy Statement on Affordable Housing and Historic Preservation,” which is attached as Appendix A, when carrying out the stipulations of this Agreement. 

NOW, THEREFORE, the City, the SHPO, and the ACHP agree that undertakings implemented with financial assistance from covered Programs will be implemented in accordance with the following Stipulations to take into account the effect of the undertakings on historic properties, satisfying the City’s Section 106 responsibilities for all individual Undertakings.


STIPULATIONS

The City shall ensure that the following measures are carried out: 

I. QUALIFICATIONS OF PERSONNEL 
A. The City shall ensure that all undertakings and reviews of such activities carried out pursuant to this Agreement are implemented by or under the direct supervision of a person(s) qualified in accordance with The Secretary of the Interior’s Professional Qualifications Standards published in 36 CFR 61 (hereinafter referred to as “Certified Staff”). Such Certified Staff will be responsible for monitoring the administration of this Agreement. Certified Staff shall certify that all work subjected to this Agreement is carried out in compliance with the Agreement’s terms and shall include such certification in the documentation required pursuant to Stipulation XII.
B. When archaeological review and monitoring is necessary, the service of a person(s) meeting the Professional Qualifications for the discipline of archaeology shall be retained.
C. The City shall notify the SHPO in writing annually of the personnel or consultant responsible for complying with and administering this Agreement. The City shall submit a report to the SHPO to evaluate and verify the training and experience of the proposed Certified Staff and that they are qualified to make determinations of eligibility, assess effect, and apply The Secretary of the Interior’s Standards for the Treatment of Historic Properties (Standards) as the Certified Staff. 
D. The City shall notify the SHPO in writing of any proposed staffing changes or vacancies. If the City does not have Certified Staff in place, or if the SHPO determines that a City staff person or consultant is not qualified to carry out the review, the City shall consult with the SHPO and adhere to and follow Section 106 standards until qualified Certified Staff are in place.
II. CONSULTATION WITH TRIBES/TRIBAL HISTORIC PRESERVATION OFFICERS (THPOs)
When the City administers Programs or serves as the responsible entity for grant recipients under Programs, that are funded by HUD and for which HUD provides for the City to assume HUD’s environmental review responsibility, the City shall follow procedures outlined in 24 CFR 58 and HUD Notice CPD-12-006 for consulting with Tribes/Tribal Historic Preservation Officers (THPO). 
III. REVIEW PROCESS
A. The City shall adopt and implement internal procedures to ensure that all Program activities that will affect, or have the potential to affect, historic properties are forwarded to the Certified Staff for review pursuant to this Agreement prior to implementation. 
i. Throughout the rest of this document, Program activities and project activities are understood to be undertakings subject to this Agreement.
B. The City shall ensure that City Program Staff, community development corporations, registered community organizations, other citizen groups, and local preservation groups are provided with copies of this Agreement and any associated written guidance. The City will ensure all sub-recipients of HUD funding in the City are aware of this Agreement, its requirements, and need to complete the Section 106 review in coordination with Certified Staff prior to the initiation of project activities. The City, in consultation with Certified Staff, shall advise sub-recipients and project sponsors of the requirements of Section 110(k) of the National Historic Preservation Act, should properties be adversely affected prior to compliance with Section 106.
IV. ACTIVITIES EXEMPT FROM FURTHER REVIEW
The following undertakings, which have limited potential to affect historic properties, do not require review by the SHPO or ACHP. Further compliance with the ACHP’s regulation (36 CFR Part 800) is not required. These undertakings and their potential effect will be determined by Certified Staff.
A. Undertakings limited exclusively to the activities listed in Appendix C of this Agreement.
B. Repair or rehabilitation undertakings, but not demolition or new construction, whose effects are limited to properties that are less than forty-five (45) years old, unless the affected properties could meet Criterion Consideration G, or if ground-disturbing activities are involved.
C. Undertakings limited exclusively to interior portions of residential properties where the proposed work will only directly affect buildings that are not listed or are not eligible for listing in the National Register of Historic Places.
Documentation concerning these determinations shall be maintained in each individual project file by the City (relevant City Program management staff) for five (5) years. Files shall be made available for review by Certified Staff, or the SHPO, in accordance with Stipulation XII of this Agreement.
V. AREA OF POTENTIAL EFFECTS
A. The Area of Potential Effects (APE) for undertakings covered by this Agreement shall be limited to the legal lot lines of a property when the Program activity consists exclusively of rehabilitating a property’s interior or exterior features except when the project is located in a National Register-listed or eligible historic district. 
B. The APE for general construction and installation of infrastructure, when the project is located in a National Register-listed or eligible historic district, shall be as follows:
i. Water, sewer, and any other utility lines; the APE shall be the trunk of the water, sewer, and other utility lines. 
ii. Curb cuts for disability access; the actual curb cut area under construction shall be the APE.
iii. Pavements: the APE shall be the pavement structure and pavement base.
iv. For all other infrastructure improvements, the APE shall be analogous in purpose, structure, and location to the APE for those improvements listed in subsections i. through iii. above.
C. In all other cases, Certified Staff shall determine and document the APE, in accordance with 36 CFR Part 800.16(d). 
VI. IDENTIFICATION OF HISTORIC PROPERTIES 
The City (City Program Staff) shall submit review requests to Certified Staff for compliance with the Section 106 process and the stipulations of this Agreement. Requests will document the location and nature of proposed undertakings. Certified Staff will make an initial determination as to the National Register status or eligibility of site locations in accordance with the following provisions. Certified Staff will review all existing information on any property within an undertaking’s APE as required by 36 CFR Part 800.4, to determine if such properties may be historic properties and eligible for listing in the National Register either individually or as contributing to a historic district.
A. Certified Staff will consult the National Register listing for Dubuque, the SHPO’s inventory documentation, as well as building and block files, survey forms, maps, and database maintained by the Commission. 
i. If the property proposed for Program activities is listed in the National Register or has already been determined eligible for inclusion in the National Register within the last five (5) years, the Certified Staff shall proceed with the review of the project pursuant to Stipulation VII, unless exempted under Stipulation IV.
ii. If the property has been determined by the Certified Staff, in written consultation with the SHPO, within the last five (5) years prior to the current undertaking to be ineligible for inclusion in the National Register, then the undertaking may proceed without further review under the terms of this Agreement.
B. For properties that may be affected by an undertaking that have not previously been evaluated for National Register eligibility, Certified Staff will use the National Register Criteria to determine if the property is eligible either individually or as part of a historic district. If district potential has not been previously investigated, the Certified Staff will consider the potential for a district. The Certified Staff will also consider whether the property is clearly eligible under National Register Criterion Consideration G and is therefore a property achieving significance within the past fifty (50) years because it is of exceptional importance. The City is not required to submit such determinations individually to the SHPO for review but shall submit a list of such properties annually as part of the documentation requirements pursuant to Stipulation XII.
C. In the event that the Certified Staff has questions concerning a property’s eligibility for the National Register, the Certified Staff will forward all documentation, including an Iowa Historic Resource Survey Form to the SHPO for evaluation, along with its determination, if one has been made by the Certified Staff.
i. If the SHPO agrees with the Certified Staff that a property is eligible under the criteria, the property shall be considered eligible for the National Register for purposes of this Agreement and shall hereinafter be referred to as a historic property. The Certified Staff and City shall continue consultation in accordance with the terms of this Agreement for all such properties.
ii. If the SHPO agrees with the Certified Staff that the criteria are not met, the property shall be considered ineligible for inclusion in the National Register for a period of five (5) years from the date of the SHPO’s review. Such properties need not be reevaluated during this five-year period, unless a party to this Agreement notifies the City in writing that it has determined that changing perceptions of significance warrants a property’s reevaluation. See VI.A.ii for additional guidance.
iii. If the SHPO disagrees with the Certified Staff’s determination regarding eligibility, the Certified Staff shall consult further with the SHPO to reach agreement. If agreement cannot be reached, the Certified Staff shall obtain a final determination from the Keeper of the National Register, pursuant to the applicable National Park Service regulations, 36 CFR Part 800. 
D. If the SHPO’s opinion is not rendered within thirty (30) days of receipt of the submission of adequate documentation, the Certified Staff may assume that the SHPO concurs with the Certified Staff’s determination concerning eligibility.
E. If the Certified Staff is unable to make a determination as to the eligibility of a property for the National Register, and the SHPO does not respond to a request for a determination of eligibility within thirty (30) days of receipt of such a request, the Certified Staff shall request a determination of eligibility from the Keeper of the National Register (Stipulation VI.C.iii).
F. The Certified Staff will keep a written record of its consultation process regarding National Register eligibility determinations for at least five (5) years. Certified Staff will forward summaries of the consultation process to the SHPO as part of the annual report required under this Agreement (Stipulation XII).
VII. TREATMENT OF HISTORIC OR CONTRIBUTING PROPERTIES
A. Proposed undertakings for individual properties that are eligible for, nominated for, or listed in the National Register, or properties determined to be eligible or contributing resources within a National Register-listed or eligible historic district, that include activities other than those in Stipulation IV, must be consulted on with the SHPO in accordance with 36 CFR 800.3 through 800.6 (Stipulation VIII). Certified Staff will initiate consultation with the SHPO. The City shall be responsible for insuring compliance with these stipulations.  
B. If a property owner submits a Federal Historic Tax Credit (36 CFR 67) Part 2 Historic Preservation Certification Application to the National Park Service (NPS), the review required by the certification process shall supersede the review outlined above. If the undertaking receives Part 2 Certification from NPS without conditions, it shall be deemed to conform to the Standards and will require no further review under this Agreement. If the undertaking is certified with conditions, the City shall require that the undertaking be changed in accordance with the conditions before granting any discretionary approval. If the undertaking is changed in accordance with the conditions, no further review under this Agreement will be required. The Certified Staff shall document the successful completion of the Part 2 Certification Process and may authorize the undertaking to proceed. 
VIII. ASSESSMENT OF EFFECTS
A. Certified Staff will forward initial findings for all undertakings that include activities other than those in Stipulation IV within thirty (30) days, to the responsible City program staff providing a determination on the potential effect of undertakings on historic resources. If the City objects to initial findings, the Certified Staff shall consult with the SHPO in accordance with Stipulation VI of this Agreement.
i. If the Certified Staff determines that no historic properties are affected by Program activities, it will document the basis for that determination and the HUD-assisted activity(ies) may proceed as planned. These determinations shall be on file with Certified Staff for at least five (5) years. A copy of these determinations shall also be maintained in each individual project/activity file.
ii. If the Certified Staff determines that Program activities will have no effect on any historic properties (historic properties within the APE but will not be directly affected), it shall document the basis for that determination and the activity(ies) may proceed as planned. These determinations shall be on file with Certified Staff for at least five (5) years. A copy of these determinations shall also be maintained in each individual project/acidity file.
iii. If the Certified Staff determines that an undertaking will have “no adverse effect” or “no adverse effect with conditions,” the Certified Staff shall notify the SHPO, through the SHPO’s preferred communication platform, of this finding and allow them time to concur on the undertaking. If the SHPO concurs or does not object to this notice within thirty (30) days, the undertaking may proceed without further review. 
iv. If the Certified Staff or the SHPO determines that an undertaking does not conform to the Standards, the undertaking will be considered an adverse effect on historic properties. 
a. If the Certified Staff comes to this determination, they shall notify the SHPO in writing of this finding. If the SHPO does not comment or object to this notice within thirty (30) days, the undertaking may proceed without further review.
b. The SHPO may recommend modifications to the scope of work or conditions under which the undertaking would be found to conform to the Standards in its response to the Certified Staff. The Certified Staff shall consult further with the SHPO to seek ways to avoid, minimize, or mitigate the adverse effect.
c. If all adverse effects cannot be avoided, the Certified Staff shall initiate consultation with the SHPO and the ACHP in accordance with 36 CFR 800.6. The following documentation should be provided to ACHP when being invited to participate in the project’s consultation:
· A description of the undertaking, specifying the Federal involvement, and its area of potential effects, including photographs, maps, and drawings, as necessary.
· A copy of Certified Staff's determination of eligibility.
· A conditions assessment or structural engineer’s report.
· An analysis of the undertaking and alternatives considered, including costs, and the proposed mitigation measures.
· The Adverse Effect determination from Certified Staff; and copies of any relevant comments, recommendations or correspondence between City Program Staff and Certified Staff concerning the adverse effect.
· Any comments received from the SHPO as a result of consultations.
· Any relevant comments received from consulting parties and/or the public.
v. The Certified Staff shall notify the SHPO of any changes to the scope of work that may result in a new determination of “no adverse effect,” “no adverse effect with conditions,” or “adverse effect,” and shall provide the SHPO with the opportunity to review and concur with such changes. If the changes do not conform to the Standards, the parties shall consult further, and the Certified Staff will initiate consultation with the SHPO and the ACHP in accordance with 36 CFR 800.6 if an adverse effect cannot be avoided.
B. The Certified Staff shall consult in writing with the SHPO to determine if an undertaking, which includes ground-disturbing activities, has the potential to affect archaeological properties that may be eligible for inclusion in the National Register. If the Certified Staff meets the qualifications of Stipulation I.B, they shall investigate historical records and pertinent information available within the State’s or City’s historical record and shall complete any further studies recommended by the SHPO to determine if the undertaking has the potential to affect archaeological properties that may be eligible for inclusion in the National Register. If the Certified Staff does not meet the outlined qualifications, Stipulation I.B should be followed. It is agreed that the following ground-disturbing activities have potential to affect historic properties; excavation for footings and foundations; installation of utilities such as irrigation and sprinkler systems, sewer, water storm drains, electrical, gas, leach lines, and septic tanks except where installation is restricted to areas previously disturbed by the installation of such systems.
i. If an undertaking has the potential to affect any archaeological property that may be eligible for inclusion in the National Register, the Certified Staff shall attempt to redesign the project to avoid the archaeological property and shall provide the SHPO with documentation regarding the property and the steps it has taken to avoid such property.
ii. If the undertaking cannot be redesigned to avoid the archaeological property, the Certified Staff shall develop a plan in consultation with the SHPO to complete the identification, evaluation, and if necessary, mitigation of the property. If the Certified Staff and the SHPO cannot agree that the potential to affect archaeological properties exists or cannot agree on a plan for the consideration of such properties, the Certified Stall will initiate consultation with the SHPO and the ACHP in accordance with 36 CFR 800.6.
C. For rehabilitation projects subject to the local historical review process and/or the Federal Historic Tax Credit (36 CFR 67) and State Historic Tax Credit review by the SHPO and NPS, the ​Certified Staff will consult with the relevant Commission staff and SHPO staff to discuss coordination of compliance requirements. See Stipulation VII.B for additional information on the Federal Historic Tax Credit. 
IX. UNANTICIPATED DISCOVERIES
A. Any unanticipated discovery, including but not limited to human remains, found during an undertaking covered by this Agreement shall comply with applicable state notification standards, federal laws, 36 CFR § 800.13, this Agreement and the ACHP’s Policy Statement on Burial Sites, Human Remains, and Funerary Objects (March 1, 2023). The City and other participants to any undertaking covered by this Agreement may, but are not required to, use agreement documents pursuant to 36 CFR 800.13(a)(2) to ensure site-specific procedures are applied to unanticipated discoveries. Any such agreement documents are not an amendment to this Agreement, and the Signatories to this Agreement are not required to sign any such agreement documents for those documents to become valid. 
B. The recordation of human remains in a burial context, or as individual elements is a task that requires sensitivity and good judgement, as determined through consultation. Consultation is a necessary part of documenting any human remains. At all times, human remains must be treated with the utmost dignity and respect, and in the manner consistent with the ACHP’s Policy Statement on Burial Sites, Human Remains, and Funerary Objects (March 1, 2023).
i. All ancient human remains (over 150 years old) in Iowa are protected by Iowa Code: 263B, 523I.316(6), 685-11.1 and 716.5. Ancient human remains discovered on Federal and/or tribal lands as a result of the Undertaking are also protected under the Native American Graves Protection and Repatriation Act (NAGPRA) (25 U.S.C. 3001-3005). See Stipulation X for further information and instruction on the discovery and treatment of human remains. 
C. The City and Certified Staff shall consult with the parties to determine the proper course of action regarding the discovery. No further disturbance of the deposits shall ensue until the Certified Staff or City consultant meeting Professional Qualifications for archaeology, determines that the project activities in that area may proceed. Compensation to the contractor, if any, for lost time or changes in construction to avoid the find, shall be determined in accordance with changed conditions or change order provisions of the specifications. Authority for this derives from the National Historic Preservation Act (16 U.S.C. §§ 470 et seq.) and 36 CFR Part 800. If human remains are discovered, then state law also applies IC 263B.
D. Procedure for Unanticipated Discoveries Not Involving Human Remains
i. If, during the course of construction, cultural materials 50 years old or older or potentially significant properties/elements are discovered/affected the contractor must cease all work within a 50-foot radius of the discovery. The contractor shall notify the City within 24 hours of discovery, who shall in turn notify the Certified Staff, the State Historic Preservation Office, and any other signatories to this Agreement. Notification of Tribes, HUD, or other parties will occur as needed. The contractor shall secure and protect the discovery site until evaluated but SOI qualified personnel.
ii. As appropriate for the materials found, the Certified Staff will coordinate with a SOI qualified personnel, if they themselves do not meet the qualified personnel standards (Stipulation I.B) to evaluate the material for National Register of Historic Places eligibility and the magnitude of the effects of the project on the material within three (3) business days of the discovery.
iii. The Certified Staff will make a determination of eligibility and finding of effect. They will submit this information to the SHPO. The SHPO will have five (5) business days to respond and comment.  
iv. If further investigation is warranted to assess NRHP eligibility or that an adverse effect to an historic property has occurred, the Certified Staff shall consult with SHPO (and other consulting parties) to develop either a treatment plan which avoids an adverse effect, or in the case of adverse effects to a historic property, a mitigation plan, and allow SHPO (and other consulting parties) to comment.
v. Activities can resume with no further action required if the Certified Staff determines that the discovery is not NRHP-eligible or, if an historic property can be avoided or that an unanticipated effect was not adverse and SHPO concurs. If further action is required, work can continue after appropriate treatment plan or mitigation plan are agreed upon. Cultural material may be returned to the landowner once evaluation is complete.  The Certified Staff shall inform the contractor when the 50-foot radius area is released for continued construction.
E. Once clearance has been given or a mitigation plan has been agreed on by all involved parties, the Certified Staff may inform the contractor that work in the area of the discovery my recommence. 
X. TREATMENT OF HUMAN REMAINS AND ITEMS OF RELIGIOUS AND CULTURAL SIGNIFICANCE 
A. In the event that human remains are encountered during archaeological investigations or construction activity, the City shall ensure that the remains are left in place, that work within 100 feet of the remains will cease, the site will be secured, and the following entities will be contacted immediately upon discovery: local law enforcement, the State Medical Examiner, and the director of the Bio-archaeology Program at the OSA either directly or through the State Archaeologist. Signatories to this Agreement will also be notified within 24 hours of discovery.
i. Any photographic documentation of ancient human remains, and any associated artifacts must not be publicly distributed or displayed.
B. All ancient human remains (over 150 years old) in Iowa are protected by the following sections of the Iowa Code: Chapter 263B, 523I.316(6), 685-11.1 and 716.5. Native American human remains discovered on Federal and/or tribal lands as a result of the Undertaking are also protected under the Native American Graves Protection and Repatriation Act (NAGPRA) (25 U.S.C. 3001-3005) regardless of their antiquity.
C. If the remains are determined to be ancient, the Bio-archaeology Program at the OSA shall have jurisdiction to ensure that the Iowa Code as well as NAGPRA and its implementing regulations (43 CFR Part 10), as applicable, are observed. The disposition of the remains will be arranged by the director of the Bio-archaeology Program and the State Archaeologist in consultation with the culturally affiliated Tribe(s) and the OSA’s Indian Advisory Council, or other descendant communities as applicable.
D. Any dispute regarding the applicability of NAGPRA as a result of the Undertaking shall be resolved in accordance with 43 CFR Part 10.17.
E. If the remains are determined to be less than 150 years old, the Iowa Department of Public Health will have jurisdiction. The OSA will coordinate with the State Medical Examiner (SME) to determine the ancestry and antiquity of the remains. If the human remains are identified as Native American and not of medicolegal significance, the OSA will coordinate with the SME and Tribes to determine the appropriate disposition.
F. Contacts of OSA and SME:
i. Lara Noldner, PhD
Bioarchaeology Director
Office of the State Archaeologist
University of Iowa
700 S Clinton St.
Iowa City, IA 52242
319-384-0740
lara-noldner@uiowa.edu 

ii. John Doershuk, PhD
State Archaeologist 
Office of the State Archaeologist
University of Iowa
700 S Clinton St.
Iowa City, IA 52242
319-384-0740
john-doershuk@uiowa.edu 

iii. Dennis Klein, MD
State Medical Examiner
Iowa Office of the State Medical Examiner
Iowa Department of Public Health
2250 S Ankeny Blvd.
Ankeny, IA 50023-9093
515-725-1400
dennis.klein@idph.iowa.gov 

iv. Melissa Bird
Bureau Chief of Health Statistics
Iowa Department of Public Health
321 E. 12th St.
Des Moines, IA 50319
515-281-6762
melissa.bird@idph.iowa.gov 

XI. TECHNICAL ASSISTANCE AND EDUCATIONAL ACITIVIES
A. Nothing in this agreement shall be construed as meaning that the City cannot request advice, counsel, or assistance of the SHPO at any time.
B. The SHPO’s staff shall provide technical assistance, consultation, and training as requested by the City and/or Certified Staff to assist in complying with the terms of this Agreement. This will include meetings of SHPO staff and Certified Staff to review any changes to documentation standards, relevant historic context, and approaches to application of National Register criteria and levels of integrity.
C. The Certified Staff shall provide periodic training and develop guidance documents in cooperation with the SHPO to assist the City program staff in complying with the terms of this Agreement.
XII. MONITORING AND DOCUMENTATION
The SHPO may monitor, or review activities carried out pursuant to this Agreement. The City shall cooperate with the SHPO in carrying out these monitoring and reviewing responsibilities. 
A. Annual Reporting
i. Certified Staff, in coordination with City program staff, shall submit an annual report to the SHPO summarizing activities carried out under the terms of this Agreement in a format agreed to by the Certified Staff and SHPO. The report shall include the project name, project addresses, description of work completed, and any determinations of eligibility and project effects made by Certified Staff. 
ii. The City shall retain and make available to the SHPO public records documenting the date of construction of buildings, structures and facilities less than fifty years old that were demolished under programs covered by this Agreement.
iii. The annual report will be submitted on or before March 1st for the previous calendar year. The signatories to this Agreement shall review this information to determine what, if any, amendments are necessary.
iv. The City shall ensure that the annual report is made available for public inspection, that potentially interested members of the public are made aware of its availability, and that interested members of the public are invited to provide comments to the SHPO as well as the City.
v. The SHPO shall review the annual report and provide comments to the City. At minimum, there will be two review meetings between Certified Staff and the SHO during the term of this agreement: an evaluation after the first annual report is submitted and a potential Agreement extension meeting at the four-year mark in the Agreement, one year before the expiration of this Agreement.
vi. At the request of any party to this Agreement, the City shall ensure that a meeting or meetings are held to facilitate review and comment or to resolve questions. 
B. Project Documentation
i. Certified Staff will maintain records documenting its Section 106 review and approval procedures in accordance with this Agreement. Records maintained shall include, but not be limited to, eligibility determinations, survey forms, maps, electronic files, and project files. Project files shall contain, but are not limited to, project site photographs, work write-ups and scope/s of work, approval letters, memoranda, meeting minutes, and correspondence. Records should be maintained for at least five (5) years from the project completion.
ii. The City program staff shall also retain documentation, including work write-ups and before and after photographs, for all activities carried out pursuant to this Agreement. Files will be retained for a minimum of five (5) years from the project completion.
C. Upon written request by the SHPO or Certified Staff, the City will arrange for the SHPO or Certified Staff to inspect individual project files and to conduct on-site inspections to verify that the terms of the Agreement are being properly implemented by City Program Staff or HUD funded recipients. 
XIII. PUBLIC PARTICIPATION
Public participation shall occur in accordance with Implementation Principle II of Appendix A: ACHP’s Policy Statement on Affordable Housing and according to the process outlined in Appendix B: Section 106 Review Process.
A. Consultation with Interested Parties
i. Interested parties (IP) shall be offered to participate in consultation efforts relating to proposed undertakings as required pursuant to 36 CFR 800.2 of the regulations implementing Section 106 of the National Historic Preservation Act of 1966 including but not limited to Native American groups, government agencies, historical and cultural organizations, and interested parties invited to serve as consulting parties.
ii. The City shall identify and invite IP to comment in accordance with the process outlined in Appendix B. IP are defined in Part III of Appendix B. 
XIV. DISPUTE RESOLUTION
A. At any time during implementation of the measures stipulated in this Agreement, should an objection to any measure or manner of implementation be raised by a member of the public, the SHPO, City, or another Signatory to this agreement, the Certified Staff shall take the objection into account and consult with the objecting party and the SHPO to resolve the objection. 
B. When the Certified Staff determines that such objection cannot be resolved, the Certified Staff shall:
i. Forward documentation relevant to the dispute, including the City’s proposed resolution and SHPO comments, to the ACHP. If the ACHP does not provide comment, the Certified Staff may make a final decision on the dispute and proceed accordingly. 
ii. Prior to making a final decision on the dispute, the Certified Staff shall prepare a written response to the ACHP and SHPO that takes into account any timely advice or comments regarding the dispute between the ACHP and SHPO and/or other known interested parties and provide them with a copy of this written response. The City will then proceed according to the Certified Staff’s final decision.
C. The responsibilities of the signatories to carry out all other actions subject to the terms of this Agreement that are not the subject of this dispute remain unchanged.
XV. EFFECTIVE DATES
The Agreement will become effective on the date of the last signing and will continue in force through December 31, 2030. At any time during the twelve-months prior to this date, the City may request in writing that the ACHPO and SHPO review the City’s program and consider an extension or modification of this Agreement. No extension or modification will be effective unless all parties to the PA have agreed to such extension in writing. 
XVI. AMENDMENTS
Any party to this Agreement may request that it be amended, whereupon the parties will consult in accordance with 36 CFR Part 800.14 to consider such amendment. Any amendment or addendum shall be executed in the same manner as the original Agreement. One year prior to renewal, the Agreement will be reviewed by all parties for possible modifications, termination, or extensions and if agreed to, present amendments for this agreement in writing. 
XVII. TERMINATION
Any party of this Agreement may terminate it by providing thirty (30) days written notice to the other parties, provided that the parties will consult during the period prior to termination to seek agreement on amendments or other actions that would avoid termination. In the event of termination, the City will comply with 36 CFR 800.4 through 800.6 with regard to individual undertakings covered by this Agreement.

Execution and implementation of this Programmatic Agreement provides evidence that the City and HUD has afforded the SHPO and ACHP reasonable opportunity to comment on their 24 CFR Part 58 Programs and their effects on historic properties, that the City and HUD have taken into account the effect of their undertakings and historic properties, and that the City and HUD have satisfied their Section 106 responsibilities for all individual undertakings implemented in accordance with this Stipulations of this Agreement.


SIGNATORIES:

City of Dubuque 

BY:					Date:

State Historic Preservation Office (SHPO)

BY: 					Date:





































APPENDIX A: Policy Statement on Affordable Housing and Historic Preservation

ACHP'S POLICY STATEMENT ON AFFORDABLE HOUSING and HISTORIC PRESERAVATION 
(Adopted June 26, 1995)

The National Historic Preservation Act of 1966 (NHPA) mandates preservation of the historical and cultural foundations of the Nation as a living part of community life and development in order to provide the American people with a sense of orientation. 

It further states that increased knowledge about historic resources, establishment of a better means to identify and administer them, and encouragement of their preservation will not only improve planning and execution of Federal and federally assisted projects and but also assist economic growth and development. 

Toward that end, NHPA directs the Federal Government to foster conditions under which modem society and prehistoric and historic resources can exist in productive harmony and "fulfill the social, economic, and other requirements of present and future generations." 

Federal agencies that assist in the construction and rehabilitation of housing, most notably the Department of Housing and Urban Development (HUD) and the Department of Agriculture, are tasked with meeting Americans basic needs for safe, decent and affordable housing. Historic properties have played a vital role in fulfilling this objective; this must continue. 

It is, however, important that Federal and State agencies, local governments, housing providers, and the preservation community in general actively seek ways to reconcile national historic preservation goals with the special economic and social needs associated with affordable housing, given that this is now one of the Nation's most pressing challenges. 

In issuing this policy statement, ACHP seeks to promote a new, flexible approach toward affordable housing and historic preservation, which is embodied in the following Implementation Principles. State Historic Preservation Officers (SHPOs), Federal and State agencies, and local governments involved in the administration of the Section l 06 review process for affordable housing projects funded or assisted by Federal agencies are encouraged to use these principles as a framework for Section l 06 consultation and local historic preservation planning. 

ACHP also encourages HUD, in consultation with the national preservation community, including the National Conference of State Historic Preservation Officers, the National Park Service, and the National Trust for Historic Preservation, to develop comprehensive historic preservation training programs for HUD staff, State, county, and local officials, and housing providers who implement affordable housing projects. 

Such training should advance the Implementation Principles, and the initiatives outlined in the Secretary of HUD's May 5, 1995, Historic Preservation Directive, focusing on: 

1) improving coordination of Section 106 reviews; 
2) evaluating the National Register eligibility of historic properties; 
3) applying the Secretary of Interior’s Standards; 
4) providing technical assistance for routine maintenance and repairs to historic buildings; 
5) developing financial packages for affordable housing projects; and 
6) integrating historic preservation into Consolidated Plan Documents and local comprehensive plans. 

Implementation Principles 

I. Section 106 reviews for affordable housing projects should place principal emphasis on broad-based consensus reflecting the interests, desires, and values of affected communities, neighborhoods, and residents. Consensus-building should be facilitated through training, education, and consultation focused on historic preservation values, collaborative planning, and dispute resolution. 
II. Identification of historic properties and evaluation of their eligibility for the National Register for Historic Places should include discussions with the local community and neighborhood residents to ensure that their views concerning architectural and historic significance and traditional and cultural values receive full consideration by the Federal agency, State, county, or local government, and the SHPO. 
III. When assessing the effects of affordable housing projects on historic properties, consultation should focus not just on individual buildings which may contribute to a historic district but on the overall historic preservation potentials of the broader community, neighborhood, or "target area." This practice will ensure proper consideration is given to the cumulative impacts of projects within a designated area. Historic preservation issues should be related to social and economic development, housing, safety, and programmatic issues integral to community viability. 
IV. Plans and specifications for rehabilitation, new construction, and abatement of hazardous conditions associated with affordable housing projects should adhere to the recommended approaches in The Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings, when feasible. When economic or design constraints preclude application of the Standards, consulting parties may develop alternative design guidelines tailored to the district or neighborhood to preserve historic materials and spaces to the maximum extent feasible. Alternative guidelines shall be incorporated into executed Memoranda of Agreement or Programmatic Agreements. 
V. Proposals for non-emergency demolitions of historic properties should include adequate background documentation to demonstrate to the SHPO and/or ACHP that rehabilitation is not economically or structurally feasible, or that retention of such properties would jeopardize the implementation of an affordable housing project. 
VI. The Section 106 review process for affordable housing rehabilitation projects and abatement of hazardous conditions should emphasize treatment of exteriors and be 9 of 16 limited to significant interior features and spaces that contribute to the property's eligibility for the National Register, unless otherwise agreed to by all consulting parties. 
VII. Where appropriate, Section 106 reviews for affordable housing projects should be conducted in conjunction with the Historic Rehabilitation Tax Credits and other State and local administrative reviews to ensure consistency of reviews and to minimize delays. When Section 106 reviews for affordable housing projects precede other related reviews, applicants who are seeking Historic Tax Credits are encouraged to seek the advice of the SHPO and to obtain early review by the National Park Service to assure final eligibility for the Historic Rehabilitation Tax Credit. 
VIII. Archeological investigations should not be required for affordable housing projects which are limited to rehabilitation and require minimal ground disturbance activities. 
IX. State, county, and local governments are encouraged to develop Programmatic Agreements that promote creative solutions to implement affordable housing projects and to streamline Section 106 reviews through the exemption of categories of routine activities; the adoption of "treatment and design protocols" for rehabilitation and infill new construction; and the delegation of Section l 06 reviews to qualified preservation professionals employed by the local community. 
X. Certified local governments and/or communities that employ qualified preservation professionals, as set forth in The Secretary of the Interior's Professional Qualification Standards should be allowed to conduct Section l 06 reviews on behalf of ACHP and/or the SHPO for affordable housing projects when the local government and/or community has executed a Programmatic Agreement with ACHP and the SHPO.


















APPENDIX B:  SECTION 106 REVIEW PROCESS 
The following is an outline of the Section 106 Review process for projects covered under this Programmatic Agreement (PA). This document also presents additional information on the public participation process to be used for all programs covered under the PA, expanding on Stipulation XIII, unless a party to this agreement determines that a specific project requires an alternative public participation process. 
Part I - Section 106 Review Process 
1) A request for environmental review is submitted to the responsible City program staff (hereafter referred to as the Requester) 
2) Section 106 Review information must be collected for each property within the project area. If a Section 106 Review has previously been conducted and an Iowa Site Inventory Form (ISIF) has been created with in the last five years with SHPO comments, a subsequent review is not required unless a new scope of work at the project site has been developed. This does not apply to new scopes of work developed in conjunction with the Commission and/or the SHPO. 
3) The following information, at a minimum, should be collected and provided to the Certified Staff to initiate a Section 106 Review. To help facilitate the collection of this information an ISIF may be utilized. 
i. Property Address 
ii. Date of Construction 
iii. Building Material
iv. Program 
v. Estimated Rehabilitation Cost (if applicable) 
vi. Scope of Work
vii. Current Photographs
4) The Requester forwards the project information to the Certified Staff. The Certified Staff may conduct their own research on the property at this time as well to facilitate in making a determination on the project. 
5) The Certified Staff reviews the property and project and makes one of the following determinations: 
A. Not a Historic Structure. 
i. If the Certified Staff determines the property is not historic then no further consultation with the Commission, the Iowa State Historic Preservation Office (SHPO), or Interested Parties (IP) as defined in Part III, below, is required. Adhere to documenting requirements outlined in Stipulation IV (exempt activities) or Stipulation VIII.A.i (non-exempt activities).
B. Historic Structure 
i. If the Certified Staff determines the property is historic, then the Certified Staff must evaluate if the project activities meet the requirements for “exemption,” listed under Section IV of the Agreement. 
(1) If all project activities meet the definition of an exempt activity listed under Section IV of the Agreement, then no further consultation with the Commission, the SHPO, or IP, is required. Certified Staff will fill out necessary information to document said determination as required per this PA (Stipulation IV). 
(2) If any of the project activities do not meet the definition of an exempt activity listed under Section IV of the Agreement, then one of the following options must be taken: 
a) Modify the scope of work to ensure all project activities meet the definition of an exempt activity (proceed to B.ii); or
b) Retain the existing scope of work and proceed with a standard Section 106 review (36 CRF 800.3 through 800.6) following Stipulations VII and VIII (proceed to B.iii).
ii. Modification to the project's scope of work will be conducted by the project manager and/or program manager in consultation with the Certified Staff. Consultation shall provide direction to the project manager and/or program manager regarding steps which must be taken to preserve the historical significance of the property. 
(1) The Certified Staff, project manager, or program manager must document the results of the consultation by preparing a modified scope of work. 
(2) If the project can be modified to where all project activities are exempt activities, step B.i.(1) may be followed. If all project activities cannot be modified to exempt activities proceed to B.iii. 
iii. The Section 106 Review form, the scope of work, and the Certified Staff’s determination of effect will be submitted to the SHPO and IP. 
1. The SHPO will provide comment and/or concurrence to the Certified Staff within 30 days of the receipt of the documents. Work at the project site will not proceed until the SHPO has provided comment, or until the 30-day response period has expired. It will be assumed that the SHPO concurs with modified scope of work and Section 106 determination if they do not respond by the end of the 30-day response period. 
a. If the SHPO concurs with the determination of the Certified Staff, then no further modifications to the scope of work are required. The SHPO will provide written documentation stating their concurrence to the Certified Staff. 
b. If the SHPO does not concur with the determination of the Certified Staff, then the SHPO, Certified Staff, and project manager and/or program manager must resolve the dispute. Once the dispute has been resolved, another modified scope of work must be prepared by the Certified Staff and provided to the SHPO. If the SHPO concurs, a letter of concurrence will be provided from the SHPO. 
c. If the dispute cannot be resolved, the Certified Staff and City will consult with the Advisory Council on Historic Preservation (ACHP). This process is described in Section VIII of the PA. 
2. IP are not required to provide comment to the City and the City will not wait for comment from IP before beginning work on the project if the SHPO has already concurred with the scope of work. Comments by IP about the scope of work for a project should be directed to the Certified Staff. 
C. Exempt Activity 
i. The description, or scope of work, indicates an exempt activity, or activities, as defined by the PA, will occur. 
6) A copy of the signed Section 106 Review Request form, and modified scope of work, if required, will be returned to the Requester, and included as supporting documentation for the environmental review. 
Part II – Public Participation
The City, in cooperation with the Certified Staff and SHPO, has developed public notification procedures to ensure that interested parties are provided with timely and substantial information concerning National Register listed or eligible historic properties that may be affected by individual undertakings covered by this Agreement, and procedures to invite and/or involve the public in decisions concerning the effect of covered Program activities on historic properties. Public notification and involvement procedures shall include, but not be limited to the following: 
A. Each year the City will notify the public of its current activities funded by HUD and make available for the public inspection documentation on the City’s HUD-funded Program activities and seek public comment and input. Included in this documentation will be general information on the type(s) of activities to be undertaken with Program funds during the current Program year and the general amount of Program funds available from HUD, identified historic properties that may be affected, and how interested persons can receive further information on Program activities. The City may accomplish public notification by incorporating information concerning potential effects on historic properties into the City’s procedures for complying with the public participation requirements set forth in 24 CRF Part 58 provided pertinent information regarding historic preservation issues has been developed by the City.
B. The City’s Housing and Community Development Department (HCD) annual Consolidated Plan for HUD-funded Programs shall include, at a minimum, a summary of the Section 106 process and a description of this Agreement and its requirements. HCD staff and Certified Staff shall ensure that information regarding this Agreement and the Section 106 process is included in periodic newsletters and other notices for public distribution.
C. The Certified Staff will be available, as appropriate, for public hearings, City Council meetings, Planning Commission meetings, Historical Commission meetings, Community Group meetings, etc., planned to discuss Program activities determined to have a potential effect on National Register-listed or eligible historic properties. 
D. The City shall notify the Certified Staff of any public interest, concerning a preservation issue, in any Program activity covered under the terms of this Agreement. The Certified Staff shall consider any preservation-related comments from parties identified as interested, either by the City or Certified Staff itself, concerning specific Program activities, as it implements the stipulations of this Agreement.
E. The Certified Staff shall invite organizations or individuals to participate as consulting parties whenever this Agreement mandates the consultation set forth in 36 CFR 800.6 or at the request of the SHPO. Those invited to consult shall include, but not be limited to, the SHPO, the HUD funding recipient(s), City program staff, community development corporations, registered community organizations, other citizen groups, and local preservation groups. In addition, Certified Staff will make information available to the public, so that they may express their views on resolving the adverse effects. Notifications to interested parties will be done through a combination of website postings, email notifications, and posting of meeting notices in the neighborhood. 
Part III - Interested Parties 
IP are agencies and/or organizations which have an interest in the preservation of historic sites and/or potentially historic sites within Dubuque County, Iowa. IP will be notified of the City's scope of work for historic or potentially historic properties during the public participation process described in Part II. 

IP will be sent electronic copies of the Section 106 Review Request form and modified scope of work, if required, sent from the Certified Staff to the SHPO. 

The following organizations have been identified as IP and have indicated the following email addresses as their preferred means of contact: 
· Heritage Works, bdoyle@heritageworksdbq.org
· Dubuque County Historic Preservation Commission, ed.raber@dubuquecountyiowa.gov
· Relevant Neighborhood Organizations, utilizing Neighborhood Association Map on this webpage (https://www.cityofdubuque.org/1966/Neighborhood-Support)
This list can be amended by the agreement of the SHPO and the City. IP are responsible for notifying both the City and the SHPO of any changes to their preferred means of contact. Additional IP may be added to this list by the agreement of the SHPO and the City.
































APPENDIX C: 
Exemptions: Activities Not Requiring Review

The following project activities, which have limited potential to affect historic properties, may be undertaken without further consultation with the Iowa State Historic Preservation Office (SHPO) provided the undertakings comply with The Secretary of the Interior’s Standards for the Treatment of Historic Properties. For the purposes of this agreement, the terms “in-kind repair” and “in-kind replacement” are defined as installation of a new element that matches the original material in terms of composition, appearance dimension, detailing, and durability. In addition, and to the extent practicable, original materials will be preserved and reused for in-king replacement/repair. 

A. Rehabilitation
a. Interior:
i. Plumbing rehabilitation/replacement – includes pipes and fixtures when no structural alteration is involved. Modifications should not result in the loss of woodwork, press metal ceilings, or other decorative details. 
ii. Heating, ventilation, and/or air conditioning (HVAC) system rehabilitation/replacement/cleaning – includes furnace, pipes, ducts, radiators, or other HVAC units when no structural alteration is involved. Modifications should not result in ceilings being dropped to accommodate work or in plaster removal.
iii. Electrical wiring – includes switches and receptacles when no structural alteration is involved, and plaster is not removed to run conduit. Modifications should not result in the demolition of walls, ceilings, and/or floors.
iv. Restroom improvements for handicapped access – provided that work is contained within the existing restroom and no structural alternations are involved.
v. Interior surface treatments (floors, walls, ceilings, decorative plaster, woodwork) – provided the work is restricted to repairing, repainting, in-kind patching, refinishing, repapering, or laying carpet or vinyl flooring already replaced (non-original/non-historic) flooring.
vi. Interior feature treatments including but not limited to doors, moldings, fireplaces, and mantels - provided the work is limited to in-kind repair, patching, repainting, and refinishing. 
vii. Insulation - provided it is restricted to ceilings, attics, and other enclosed, unobtrusive spaces. This does not include blown insulation.
viii. Repair of, or pouring of, concrete cellar floor in an existing cellar, as long as grade level of the floor is not changed.
ix. Asbestos abatement – provided it does not involve the removal or alterations of interior features and decorative details.
x. Lead-based paint removal – provided it involves only paint removal and not the removal of trim or other interior features and decorative details.
xi. Installation of fire, smoke, and carbon monoxide detectors.
b. Exterior
i. Caulking, weather-stripping, reglazing, scraping, and/or repainting of windows.
ii. Non-character defining flat or shallow pitch roof repair/replacement (shallow pitch is understood to have a rise-to-run ratio equal to or less than three inches (3”) to twelve inches (12”).
iii. Window repair:
1. Replacement of windowpanes in-kind or with double or triple glazing so long as glazing is clear and not colored and replacement does not alter existing window material and form. Does not apply to decorative windows such as leaded, stained, wood tracery, historic etching, etc. 
2. Repair, scraping, stripping, reglazing, and repainting existing windows.
3. In-kind replacement of window sash, glass, and hardware, including jam tracks.
4. In-kind replacement of damaged and non-operable transoms.
iv. Replacement of non-historic windows so long as no historic material will be removed to accommodate the replacement and the window opening size is not altered unless being returned to its historic opening size. 
v. Replacement of below-grade basement windows when not character defining and not highly visible from the public right-of-way. 
vi. Repair or in-kind replacement of storm windows and storm doors, historic and non-historic, – provided they conform to shape and size of historic windows and doors. The meeting rail of storm windows must coincide with that of the existing sash. Color should match trim, mill-finish aluminum is not acceptable. 
vii. Repair of exterior features – this is understood to mean the repair of features as close to an exact match as possible maintaining the features form. 
1. Wood siding
2. Exterior architectural details and features (windowsills, eaves, dormers, etc.)
3. Street facing doors
viii. Repair or in-kind replacement of exterior features – this is understood to mean that the new features/items will duplicate the material, dimensions, and detailing of the original. Consideration should be given to the features condition to ensure replacement is the only viable option (e.g. the feature is too far gone to be repaired). 
1. Porches, railings, posts/columns, brackets, cornices, steps, and flooring.
2. Roofs
3. Non-street facing doors
4. Cellar/bulkhead doors, provided the element is not a character defining detail
5. Gutters and downspouts, provided the element is not a character defining detail (copper, terra cotta, etc.)
6. Awnings
7. Installation of door/window locks and/or electric security apparatus
ix. Rebuilding existing wheelchair ramps
x. Replacing non-historic or non-character defining materials (such as roof, gutters, downspouts, porch, or siding) with a substitute material documented to be original and that is appropriate in texture and color to the style of the property.
xi. In-kind repair or replacement of non-historic features.
xii. Clean and seal treatments. Cleaning masonry surfaces done with low-pressure water (80-300 psi) and detergents using natural bristle brushes. 
xiii. Removal of exterior paint by non-destructive means, limited to hand scraping, low pressure water wash, heat plates, heat guns or paint-removal chemicals, provided that the removal method is consistent with the provisions of 24 CFR Part 35, "Lead-based Poisoning Prevention in Certain Residential Structures" including 35.140, "Prohibited Methods of Paint Removal". All lead paint abatement that does not involve removal or alteration of exterior features and/or windows.
xiv. Masonry repair using materials, mortar composition, color, joint profile, and width that match the existing historic materials. However, pointing repairs require consultation with the Certified Staff. 
xv. Correcting structural deficiencies in basements, crawl spaces, attics, and beneath porches so long as there will be no ground disturbing activities and no additional exterior visual elements. 
xvi. Radon related equipment, as long as it is located in the rear third of the building or faces the rear of the building. 
B. Site Improvements
a. Line painting, maintenance, repair, resurfacing, or reconstruction of existing roads – provided that no change in width, surfaces, or vertical alignment or drainage is to occur. Also repair or replacement of guide rails and traffic signage.
b. Repair or replacement of existing curbs, sidewalks, driveways, alleys, streetlights, and ramps – provided that the work is done in-kind to match closely the existing materials and form, and that only minimal change of dimension or configuration occurs. 
c. Maintenance and repair of existing features, including landscape features, within existing parks and playgrounds, and in-kind replacement of dead or unsafe landscape features, as deemed necessary by relevant City Departments, and documenting as such by them in relevant project files. This includes the resurfacing of tennis courts, basketball courts, and street hockey courts – that require less than four (4) inches of ground disturbance.
d. Trimming trees or other planting – provided that such activity does not noticeably change the size or shape of the tree or planting.
e. Repair or replacement of fencing, steps, or retaining walls when the work is done in-kind to match closely the existing material and form and when there is no disturbance of soils that have not been previously disturbed. 
f. Installation of temporary construction-related structures including scaffolding, barriers, screening, fences, protective walkways, signage, office trailers, or restrooms. Fences shall be self-standing or not be ground penetrating other than spike pole fences.
C. Infrastructure
a. Repair or replacement of water, gas, storm, and sanitary sewer, electrical, and cable lines – provided that work is confined to existing and disturbed rights-of-way, within dimensions of the existing trench/areas previously disturbed by the installation of such system, or an existing location on buildings.
i. In the event of unanticipated archaeological discoveries, Stipulation IX and or Stipulation X is to be followed.
b. Construction or installation of new sewer lines of water lines in existing buried utility lines – provided the construction activity is limited to a road surface (curbline to curbline) or berm which has been previously disturbed or excavated, and no new ground disturbance is proposed. 
c. Sewer or water treatment plant equipment replacement as long as it does not require ground-disturbing activities. 
D. Demolition
a. Demolition of structures or building additions less than forty-five (45) years old, following review of City records, other than those eligible for listing in the National Register of Historic Places as defined by National Register Bulletin 22, Guidelines for Evaluating and Nomination Properties that Have Achieved Significance Within the Past Fifty Years as determined by Certified Staff.
b. Demolition of buildings, structures, or facilities where a designated City official (engineer) has determined that the structural integrity has been lost and there is an imminent threat to public health and safety; provided:
i. That the property has been evaluated for inclusion in the National Register of Historic Places at the time of the proposed undertaking by the Certified Staff, and
ii. That the historical significance of the site has been evaluated for archaeological or other capacity to yield information that may contribute to the understanding of Dubuque history, and
iii. In all such circumstances, photo-documentation shall take place prior to demolition and photography shall follow guidelines established in The Secretary of the Interior’s Documentation Standards, when and where safely feasible.
iv. If these three procedures cannot be followed, then project shall follow the review and evaluation process outlined in Stipulation VIII.
c. Demolition of structures determined by the Iowa SHPO within the last five years to be ineligible for listing in the National Register of Historic Places, either individually or as part of a district, unless changes in the condition or status of the property necessitates review. The five-year time period shall be applied from the date of request for demolition. The demolition must be in accordance with local ordinances on conservation districts.
d. Demolition of non-contributing accessory and those ineligible for listing on the National Register with a building footprint of less than 300 square feet, including, but not limited to, garages, sheds, and carports. The demolition must be in accordance with local ordinances on conservation districts.
e. Removal or disposal of collapsed building debris and rubble not attached to any structures, expect where the building debris is determined to be a contributing element of a site, or district, or archaeological site. 
f. Cleanup and removal of trash, refuse, and abandoned vehicles.
E. Other Activities
a. City Acquisition – Acquisition of properties that is limited to the legal transfer of ownership with no physical improvements proposed. 
i. This is understood to mean that no change in use will occur, and any future rehabilitation or change-in-use will be subject to Section 106 review.
b. Architectural and engineering fees.
c. Cleaning, sealing, securing, and “mothballing” of structures using methods defined in the National Park Service’s Preservation Brief 31, Mothballing Historic Structures. Activities shall not alter the historic features of the property.
d. Refinancing, without demolition, repair, rehabilitation, or construction. 
e. Leasing, without demolition, repair, rehabilitation, or construction.
f. Acquisition or land-banking of vacant real property (i.e., property without buildings or structures) for which there is no reasonably foreseeable plan for redevelopment, reuse, or new construction and without any reasonably foreseeable plan for ground disturbing activity. Properties acquired under this exemption require review pursuant to 36 CFR Part 800.3 through 800.6, as appropriate, upon identification of a plan for redevelopment, reuse, new construction, or ground disturbance.
g. The sale or conveyance of platted, previously built upon but now vacant single family residential lots by the City to not-for-profit housing development entities or other governmental entities where the planned development is construction of new single family homes, provided, however, that the vacant lot(s) being sold or conveyed are not located in a historic district designated by the national or a local government, and the vacant lot(s) is not immediately adjacent to an existing individually designated historic structure or cultural resource, and the land has recently (within the last ten (10) years) undergone an archeological survey. For the purposes of this section of the Agreement, the term “single family homes” may include residential duplex structures. 
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